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2. A person who has registered a marketable nonmetallic minued or which lies within that portion of the 2,650 feet that is
eral deposit under s. 295.20. within the corporate limits of the city, village or town. If a written

3. Any other property owner or leaseholder who has an int@Rjection is filed, the discontinuance may be ordered only by the
est in property pursuant to which the person may extract nonrfiorablevote of two-thirds of the members of the common coun-
tallic mineral resources, if the property owner or leaseholdei or village or town board voting on the proposed discontinu-
requests in writing that the local governmental unit provide tf@ce. Arowner of property abutting on a discontinued public way
property owner or leaseholder notice of the hearing describedMiose property is damaged by the discontinuance may recover
par. (d). damages as provided in ch. 32. The beginning and ending of an

(5) APPLICABILITY OF A REGIONAL PLANNING COMMISSION'S alley shall be considered to be within the block in which it is

PLAN. A regional planning commission’s comprehensive plan {gcated. _ .
only advisory in its applicability to a political subdivision and a (d) No discontinuance of an unpaved alley shall be ordered if
political subdivision’s comprehensive plan. a written objection to a proposed discontinuance is filed with the

(6) COMPREHENSIVEPLAN MAY TAKE EFFECT. Notwithstanding city, village or town clerk by the owner of one parcel of land that

sub.(4), a comprehensive plan, or an amendment of a compre uts the portion of the alley to be discontinued and if the alley
sive plan, may take effect even if a local governmental unit fafEovidesthe only access to off-street parking for the parcel of land
to provide the notice that is required under sub. (4) (e), unless $§&'ed by the objector. _ _ _ o

local governmental unit intentionally fails to provide the notice. (5) For the purpose of this section, the narrowing, widening,

History: 1999 a. 9, 148; 1999 a. 150 s. 74; Stats. 1999 s. 66.1001; 1999 a. 18@dending or other alteration of any road, street, lane or alley does
57; 1999 a. 186 s. 42; 2001 a. 30, 90; 2003 a. 33, 93, 233, 307, 327; 2005 a. 20t constitute a discontinuance of any part of the former road,
) ) . ) streetJane or alley, including any right—of-way, which is included

66.1003 Discontinuance ofa public way. (1) In this sec- \ithin the right-of-way for the new road, street, lane or alley.

Itle?nné (E’rUb“C V\(/jay” means all or any part of a road, street, slip, pier, gy \yhenever any of the lots or lands subject to this section is
paved alley. . ) _owned by the state, county, city, village or town, or by a minor or
(2) The common council of any city, except a 1st class city, ficompetent person, or the title to the lots or lands is held in trust,
a village or town board may discontinue all or part of a public Watitions for discontinuance or objections to discontinuance may
upon the written petition of the owners of all the frontage of th& signed by the governor, chairperson of the board of supervisors
lotsand lands abutting upon the public way sought to be disconti+he county, mayor of the city, president of the village, chairper-
ued, and of the owners of more than one~-third of the frontagesgh, of the town board, guardian of the minor or incompetent per-
the lots and lands abutting on that portion of the remainder of § or the trustee, respectively, and the signature of any private
pUbllC Way Wh|Ch I|es W|th|n 2,650 feet Of the ends Of the portl%rporation may be made by |ts president’ Secretary Ormher
to be discontinued, or lies within so much of that 2,650 feet agjga| officer or managing agent.

within the corporate limits of the city, village or town. The begin- (7) The city council or village or town board may by resolu-

ning and ending of an alley shall be considered to be within t} ; ; . ;
block in which it is located. This subsection does not apply t%g: discontinue any alley or any portion of an alley which has

: . . . en abandoned, at any time after the expiration of 5 years from
highway upon the line between 2 towns that is subject to s. 82.¢ 1" a0 of the recordin{; of the plat by wrr)lich it was gedicated.
(3) The common council of any city, except a 1st class city, @hjlure or neglect to work or use any alley or any portion of an
a village or town board may discontinue all or part of an unpavgfey for a period of 5 years next preceding the date of notice pro-
alley upon the written petition of the owners of more than 50% Gijed for in sub. (8) (b) shall be considered an abandonment for
the frontage of the lots and lands abutting upon the portion of i@ purpose of this section.
unpavedlley sought to be discontinued. The beginning and end- 8) (a) Upon receiving a petition under sub. (2) or (3) or upon
ing of an unpaved alley shall be considered to be within the bl (ir)\tr(oc)iuctri)on of a res%lut?on under sub. (45 (tt)we cgty) viIIa%e
in which it is located. This subsection does not apply to a high n, or county shall deliver a copy of the peti’tion or résolutioﬁ

upon the fine between 2 towns that is subject to s. 82.21. ;e secretary of transportation, if the public way or unpaved
(4) (@) Notwithstanding subs. (2) and (3), proceedings COXfiey that is the subject of the petition or resolution is located

ered bythis section may be initiated by the common council or Vigithin one—quarter mile of a state trunk highway or connecting
lage or town board by the introduction of a resolution declaringynyay.

that since the public interest requires it, a public way or an . ) - .
unpaved alley is vacated and discontinued. No discontinuanc éb) Notice stating when and where the petition or resolution

h : : : der this section will be acted upon and stating what public way
a public way under this subsection may result in a landlocked p unpaved alley is proposed to be discontinued shall be published

cel of property. class 3 notice under ch. 985.

S
b) A hearing on the passage of a resolution under par. (& sﬁal : . .
be(sgt by the cgmmon founci?or village or town boarg on(a)d 9) In proceedings under this section, s. 840.11 shall be con-
which shall not be less than 40 days after the date on which the %i@gred asa !oart of the proceedings. ) )
olution is introduced. Notice of the hearing shall be given as pro-(10) Notwithstanding ss. 82.10 and 82.21, no city council or
vided in sub. (8) (b), except that in addition notice of the heari§§unty. village, or town board may discontinue a highway when
shall be served on the owners of all of the frontage of the lots &8 discontinuance would deprive a landowner or a public school

lands abutting upon the public way or unpaved alley sought tonea_"{ accgiz tolggh'ngg)wg)’- Gt Order, 67 Wis. 2 585, 774 (1975); 1675

; ; H ; ; : History: c. s. 20; Sup. Ct. Order, is. , ; c.
discontinued in @ manner provided for the service of SUMMONS, i’ 93 "4 745, 491: 1995 a. 239; 1996 a. 150 55, 265, 337 to 343, Stats. 1999
circuit court at least 30 days before the hearing. When service cams.1003; 2003 a. 214.
not be made within the city, village or town, a copy of the noticeNOTE: 2003 Wis. Act 214, which affected this section, contains extensive

shall be railed to the owner's last-known address at [east 30 déygsjnsast?rrgfgg:sé' See s. 236.43 for other provisions for vacating streets
before the hearing. : . 236. p g )

. . . . . The enactment of sub. (2m) [now sub. (5)] did not eliminate any vested rights of
(c) Except as provided in this paragraph, no discontinuanceaittingproperty owners. Miller v. City of Wauwatosa, 87 Wis. 2d 676, 275 N.W.2d

the whole or any part ofa pUbliC way may be ordered under tﬁ?’én(:ﬁ)ﬁt)ln roperty owner under sub. (2) (c) [now sub. (4)( c)] at the very least

jsut_Jsecthn if a W_”tter! ObJeC“on to the proposed dISCOﬂtInuaI‘]{.‘, tbesomeghgw gupgorting or sustaininé; travel on the street. VoSS v. City ofyMidd-

is filed with the city, village or town clerk by any of the ownerston, 162 Wis. 2d 737, 470 N.w.2d 625 (1991).

abutting on the public way sought to be discontinued or by the

owners ofmore than one-third of the frontage of the lots and lan86.1005 Reversion of title. (1) When any highway or pub-

abutting on the remainder of the public way which lies withilic ground acquired or held for highway purposes is discontinued,

2,650 feet from the ends of the public way proposed to be disctie land where the highway or public ground is located shall
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belong to the owner or owners of the adjoining lands. If the high- (b) “Board” means an architectural conservancy district board
way or public ground is located between the lands of differemppointed under sub. (3) (a).

owners, it shall be annexed to the lots to which it originally (c) “Chief executive officer” means a mayor, city manager, vil-
belonged if that can be ascertained. If the lots to which the Iagge president or town chairperson.

originally belonged cannot be ascertained, the land shall be “Histori " ildi h
equally divided between the owners of the lands on each sidqsoéﬁr;z)f thlest%llgveggg?rty means any building or structure that

the highway or public ground. L . 1. Listed on, or has been nominated by the state historical
(2) (8) Whenever any public highway or public groundgiety for listing on, the national register of historic places in

acquired or held for public purposes has been vacated or diSG@fsconsin or the state register of historic places.

tinued, all easements and rights incidental to the easements thar2 Included in a district that is listed on. or has been nominated

belong toany county, school district, town, village, city, utility, or P ' > - !
person that relate to any underground or overground structu the state historical society for listing on, the national register

; : : - historic places in Wisconsin or the state register of historic
improvements, aservices and all rights of entrance, maintenanc [aces, and has been determined by the state historical society to
construction, and repair of the structures, improvements, or (f‘

vices shall continue, unless one of the following applies: niribute to the historic significance of the district.

s . . 3. Included on a list of properties that have been determined
e o o oo orne s e slate storal skl to b elighle for Ising on th

. - . . ﬁonal register of historic places in Wisconsin or the state regis-
as a part of the vacation or discontinuance proceedings and

) . h ; X tt of historic places.
vacation odiscontinuance resolution, ordinance or order refers 10 W S Y S
the owner’s written consent. (d) “Local legislative body” means a common council, village

2. The owner of the easements and incidental rights failsb[(c))arOI of trustees or town board of SUpervisors.

use the easements and rights for a period of 4 years from the tim) “Municipality” means a city, village or town.
that the public highway or public ground was vacated or discon-(f) “Operating plan” means a plan that is adopted or amended
tinued. under this section for the development, redevelopment, mainte-

(b) The easements and incidental rights described in par.gﬁﬁqe’ operation and promotion of an architectural conservancy
may be discontinued in vacation or discontinuance proceeding8iririct and that includes all of the following: ,
any case where benefits or damages are to be assessed as providdd The special assessment method applicable to the architec-
in par. (c), if one of the following applies: tural conservancy district. . .
1. The interested parties fail to reach an agreement permitting 2. The kind, number and location of all proposed expendi-
discontinuance of the easements and incidental rights. tures within the architectural conservancy district. _
2. The owner of the easements and incidental rights refuses3. A description of the methods of financing all estimated
to give written consent to their discontinuance. expenditures and the time when related costs will be incurred.
(c) Damages for the discontinuance of the easements and4. A description of how the creation of the architectural con-
rights described in par. (a) shall be assessed against theetamd Servancy district promotes the orderly developmetttefunici-
fited in the proceedings for assessment of damages or ben@ity, including its relationship to any municipal master plan.
uponthe vacation or discontinuance of the public highway or pub- 5. A legal opinion that subds. 1. to 4. have been complied
lic ground. Unless the parties agree on a different amount, thigh.
amount of the damages shall be the present value of the propertyy) “Planning commission” means a plan commission under
to be removed or abandoned, plus the cost of removal, less thessa2.23 or, if one does not exist, a board of public land commis-
vage value of the removed or abandoned property. The ownesiohers or, if neither exists, a planning committee of the local leg-
the easements and incidental rights, upon application to the tiggative bodly.
surer and upon furnishing satisfactory proof, shall be entitled to 2y A municipality may create an architectural conservancy
any payments of or upon the assessment of damages. districtand adopt its operating plan if all of the following are met:
_(d) Any person aggrieved by the assessment of damages undggy An owner of real property located in the proposed architec-
this subsection may appeal the assessment in the same timey@3l conservancy district designated under par. (b) petitions the

manner as is provided for appeals from assessments of damag@sicipality for creation of an architectural conservancy district.
or benefits in vacation or discontinuance proceedings in the town,(am) At least 50% of the properties included within the pro-

village or city. . Iy oo X
History: 2003 a. 214 ss. 15, 86 to 91. posed architectural conservancy district are historic properties.

NOTE: 2003 Wis. Act 214, which affected this section, contains extensive  (b) The planning commission designates a proposed architec-
explanatory notes. tural conservancy district and adopts its proposed initial operating
plan.
) ; . . . (c) Atleast 30 days before the creation of the architectural con-
discontinuance. ~ No resolution, ordinance, order, or similalseryancy district and adoption of its initial operating plan by the
action of aewn board or county board, or of a committee of a towy nicipality, the planning commission holds a public hearing on
board or county board, discontinuing any highway, street, allge proposed architectural conservancy district and initial operat-
or right-of-way that provides public access to any navigable 1& plan. Notice of the hearing shall be published as a class 2
or stream shall be effective until such resolution, ordinance, ordgstice under ch. 985. Before publication of the notice, a copy of
or similar action is approved by the department of naturdatnotice, a copy of the proposed initial operating plan and a copy
resources. _ _ . . of a detail map showing the boundaries of the proposed architec-
g0 porory: 1971 c. 164,193 2. 490; 1997 a. 172, 2003 a. 214 5. 100; Stats. 20q324| conservancy district shall be sent by certified mail to all own-
NOTE: 2003 Wis. Act 214, which affected this section, contains extensive €IS Of real property within the proposed architectural conservancy
explanatory notes. district. The notice shall state the boundaries of the proposed
architectural conservancy district and shall indicate that copies of
66.1007 Architectural conservancy districts. (1) Inthis the proposed initial operating plan are available on request from
section: the planning commission.
(a) “Architectural conservancy district” means an area within (d) Within 30 days after the hearing under par. (c), the owners
a municipality consisting of contiguous parcels subject to geneodlproperty to be assessed under the proposed initial operating
real estate taxes, other than railroad rights—of-way. plan having a valuation equal to more than 40% of the valuation

66.1006 Department of natural resources approval of
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